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discriminating among sh:roers; 
8. Utah law prohibits unjust and unreasonable charges; 
9. Utah law grants the PSC both specific and plenary power 
to prevent a carrier from charging an unjust, unreasonable 
or discriminatory rate; and 
10. Hatch has filed a federal court action seeking to 
require American Salt to pay Hatch according to Hatch's 
general tariff rate. 
STATEMENT OF THE CASE 
This appeal is from a decision of the PSC dismissing the 
verified complaint of American Salt. American Salt's verified 
complaint sought relief from the imposition of the general 
published tariff rate of Hatch, a Utah common carrier, under 
the circumstances described below. 
STATEMENT OF FACTS 
American Salt harvests salt from from its solar evaporation 
ponds on the shores of the Great Salt Lake. (R. 257) It 
transports the harvested salt from its ponds to its plant near 
Grantsville, Utah for refining, packaging and shipping to 
customers. (R. 256, 258) American Salt maintains its own 
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utility. Utah Code Ann. § 54-2-1 (35)(a)(1984) ; § 54-4-1 
(1975). In early April, Hatch representatives visited American 
Salt's facilities, inspected the 11 miles of roadway over which 
the haul was to be made, calculated Hatch's profit margins and 
negotiated the terms for the hauling contract. (R. 259, 260, 
325) Having made similar hauls of salt for Morton Salt in 1982 
and 1983, Hatch was well acquainted with the operation and the 
roadways involved. (R. 260) After Hatch finished its review, 
American Salt and Hatch entered into an oral agreement which 
was later memorialized in a written contract (the "Contract"). 
(R. 260, 264-265) 
Contract Provisions 
The Contract required Hatch to haul salt from the Amax 
ponds to American Salt's plant. (R. 260) American Salt was 
required to pay Hatch $58.90/load, based on an anticipated time 
of one hour per round trip. (R. 260) This rate was 
substantially less than 50% of Hatch's published general tariff 
rate. (R. 267, 268) The hauling was done between April 16 and 
May 2, 1984. (R. 263, 264) 
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The Contract further required Hatch to "furnish and provide 
all licenses and permits required by state, federal or local 
authorities; . . . ." (R. 260,265) Utah law specifically 
authorizes a common carrier to make emergency hauls for 
shippers at rates less than its published general tariff rate 
with the approval of the PSC. Utah Code Ann. § 54-6-10 (1953); 
Rio Grande Motor Way, Inc. v. Public Service Commission, 21 
Utah 2d 377, 455 P.2d 990 (1968) (providing that § 54-6-10 also 
applies to common carriers). Unknown to American Salt, Hatch 
failed to seek or obtain PSC approval of the Contract before, 
during or after the haul. (R. 263, 268, 269) American Salt 
would never have engaged Hatch to perform the hauling at its 
general tariff rate because the cost of hauling the salt would 
have exceeded its retail value. (R. 263) 
Part of The Haul Was Over A 
Public Roadway 
Addendum - Exhibit No. 17 shows a diagram of the route 
taken to haul salt from the Amax ponds to American Salt's 
plant. (R. 393) All but approximately 4 miles of the haul was 
made over the private roadways of Amax and American Salt. 
While the public roadway involved is a dirt road, it is a well 
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known, historic, public road providing the only mainland access 
to Stansbury Island. (R. 389) 
Hatch Also Made Special Rate, Emergency Hauls 
Of Salt for Morton Salt 
Between 1982 and 1985, Hatch made at least four special 
rate hauls of salt for Morton Salt. (R. 261, 262) Morton Salt 
and American Salt are direct competitors. (R. 389) Each of 
the Morton Salt hauls was made from the Amax ponds to Morton 
Salt's plant at Saltair, Utah, approximately 20 miles east of 
American Salt's plant. (R. 261, 390) Each of the hauls was 
also made at substantially less than 50% of Hatch's published 
general tariff rate. (R. 114, 261, 262) However, Hatch in 
these four cases sought and obtained PSC approval of the lower 
rates. (R. 261, 262) Each of the applications was approved 
on one day's notice without a PSC hearing. (R. 297) In 
support of the haul which was begun in May, 1985, Hatch stated 
to the PSC that the haul was necessitated by emergency 
conditions and that the lower rate was "just, reasonable and in 
the public interest." (R. 352) 
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The Contract Dispute 
After the American Salt haul was completed, Hatch and 
American Salt disagreed as to the amount due Hatch under the 
Contract. (R. 266-267) The issue in dispute was which of the 
parties was responsible for delays which occurred in shipping 
the salt and the added costs those delays created. (R. 99, 
263, 264) Hatch claimed that American Salt was responsible and 
that a total of $40,231.00 was due. (R. 266) American Salt 
claimed Hatch was responsible and paid $33,667.40. (R. 267) 
Thus, the total amount in dispute under the Contract is 
$6,563.60. 
Hatch Threatens To Charge Its Tariff 
When American Salt disagreed with what Hatch claimed was 
due and owing, Hatch threatened to charge American Salt under 
its general tariff rate unless American Salt paid the charges 
as demanded by Hatch. (R. 267) When American Salt refused, 
Hatch filed suit in federal court seeking over $90,000 (in 
addition to the $33,667.40 already paid) based on its general 
tariff rate. (R. 100, 358) By comparison, American Salt paid 
Hatch $1.90/ton of salt hauled, (R. 264, 267) while Hatch 
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demanded a payment of $2.27/ton. (R. 264, 266) Under Hatch's 
general tariff rate, the charge would be $7.00/ton plus 
deadhauling charges. (R. 114) 
Commission Proceedings 
Thereafter, American Salt filed its verified complaint (and 
two amended verified complaints) with the PSC seeking relief 
from the unjust, unreasonable and discriminatory actions of 
Hatch. (R. 70-90, 225-253, 255-295) A hearing was held before 
Administrative Law Judge A. Robert Thurman on July 2, 1985. 
(R. 1) Judge Thurman entered his Report and Order on September 
12, 1985 (the "Report and Order") dismissing American Salt's 
application for relief, and the PSC approved the Report and 
Order that same day. (R. 343-348) Addendum - Exhibit No. 1. 
It is unclear from the Report and Order whether the 
dismissal was premised upon a determination that the PSC lacked 
the authority to grant relief or upon a determination that, 
having authority, the PSC should not grant relief in this 
case. Regardless of its reasoning, the PSC erred when it 
denied relief. 
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After the Report and Order was entered, American Salt filed 
a timely application for rehearing. (R. 352-353) A hearing 
was held on American Salt's application on October 29, 1985. 
(R. 45) The PSC entered its Order denying the application for 
rehearing on December 24, 1985. (R. 413-416) Addendum -
Exhibit No. 2. This appeal followed. (R. 418-430) 
Hatch Claims It Made A Mistake Of Fact 
Hatch argued before the PSC that it thought the entire haul 
was being made over private land and therefore was an 
unregulated haul. (R. 99) Hatch filed the Affidavit of Brad 
Kilpatrick in support of its claim. (R. 324-331) The PSC 
found Hatch made a mistake of fact based on Hatch's claim and 
the single affidavit. (R. 345) 
American Salt Disputes Hatch's Claim 
American Salt disputes Hatch's claim and the PSC finding. 
However, American Salt does not believe this dispute is 
material to this appeal. Whether Hatch did or did not know the 
haul was regulated does not change the fact that the 
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application of Hatch's general tariff rate to this haul is 
unjust, unreasonable and discriminatory. However, to preserve 
its position on this point, American Salt sets forth its 
reasons for disputing this finding in the Addendum - Exhibit 
No. 16. 
STANDARD OF REVIEW 
Since the PSC's Report and Order dismissed American Salt's 
Complaint pursuant to a motion to dismiss (treated as a motion 
for summary judgment under Rule 12 (b) of the Utah Rules of 
Civil Procedure (1983)) (R. 345), American Salt's verified 
allegations and affidavits (and the logical inferences 
therefrom) must be taken as true for purposes of this appeal. 
Bowen v. Riverton City, 656 P.2d 434, 436 (Utah 1982). 
The Supreme Court has set forth three separate standards 
for reviewing decisions of the PSC. Utah Dept. of Admin. Serv. 
v. Pub. Serv. Com'n, 658 P.2d 601, 607-612 (Utah 1983). The 
three standards are: 
1. General questions of law to which 
the Court applies a correction-of-error 
standard (Id,, at 608); 
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2. PSC findings of fact which the 
Court will sustain if supported by 
substantial evidence (Big K. Corp. v. Public 
Service Commission, 689 P.2d 1349, 1353 
(Utah 1984)); and 
3, Intermediate issues (including 
mixed questions of fact and law, application 
of findings to legal rules, and PSC 
decisions on "special laws") to which the 
Court applies the test of rationality (Utah 
Dept. of Admin. Serv., 658 P.2d at 610-611). 
The Court has defined "special laws" to mean: "the operative 
provisions of the statutory law [the PSC] is empowered to 
administer, especially those generalized terms that bespeak a 
legislative intent to delegate their interpretation to the 
[PSC]." Id. at 610. 
Initially, it would appear that the Court's review of the 
issues in this case should be made under the "test of 
rationality" standard. The PSC dismissed American Salt's 
verified complaints, ostensibly after reviewing "the operative 
provisions of the statutory law it is empowered to 
administer." Id. at 610. But, this initial observation is 
inaccurate. In a later case, the Court held that the 
"correction-of-error" standard applies: 
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to the Commission's construction of its 
organic statute . . . unless the 
Commission by virtue of its expertise and 
experience with the regulatory scheme is in 
a superior position to give effect to the 
regulatory objectives to be achieved or the 
terms of the statute make clear that the 
Commission was intended to have broad 
discretion in construing those terms, 
(citations omitted; emphasis added) 
Big K Corp., 689 P.2d, at 1353. 
In the present case, the heart of American Salt's appeal is 
the Utah Code's absolute prohibition against a common carrier 
discriminating among shippers. Utah Code Ann. § 54-3-8 
(1953). See also, Utah Code Ann. § 54-3-6(2) (1953); § 54-3-7 
(1953). This prohibition brooks no exception. Mountain States 
Legal Fn. v. Utah Pub. Serv., 636 P.2d 1047, 1052 (Utah 1981). 
The PSC's denial of American Salt's application for relief 
condones a violation of this prohibition. The PSC's ability to 
interpret this prohibition is no greater than this Court's; 
moreover, the statutes give the PSC no discretion to allow 
discrimination by a carrier among shippers. I_d. at 1052; Utah 
Code Ann., § 54-3-8 (1953). Thus, in this case, the 
"correction-of-error" standard should apply. 
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However, American Salt does not wish to belabor this 
matter. The PSC's action in condoning an unjust, unreasonable 
and discriminatory application of a common carrier's tariff 
rate also violates the "test of rationality" standard. Thus, 
while American Salt submits the "correction-of-error" standard 
is appropriate, American Salt is entitled to relief in any 
event. 
SUMMARY OF ARGUMENT 
By dismissing American Salt's complaint, the PSC allows 
Hatch to discriminate against American Salt and in favor of its 
competitor, Morton Salt. Moreover, Hatch is further allowed to 
reap an unconscionable windfall profit. Utah law strictly 
prohibits discrimination, as well as unjust and unreasonable 
rates. The PSC has plenary authority to correct unjust, 
unreasonable or discriminatory rates, charges or practices. 
If the PSC had granted relief, no Utah law would have been 
violated. There would have been no discrimination and the rate 
charged would have been just and reasonable. The PSC has 
specific statutory authority to grant relief in this case. 
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Thus, the PSC erred and its decision must be reversed and 
the case remanded for an adjudication on the merits. 
ARGUMENT 
I. THE PSC HAS THE POWER AND THE DUTY TO GRANT RELIEF TO 
AMERICAN SALT IN THIS CASE. 
A. The PSC Has Full And Specific Power To Grant American 
Salt Relief, 
The Utah legislature has enacted statutes which require a 
common carrier to publish tariff rates and to charge shippers 
pursuant to those published rates, subject to the supervision 
of the PSC and certain statutory exceptions. Utah Code Ann. 
§ 54-3-6(2) (1953); § 54-4-1 (1975); § 54-4-4 (1975); § 54-6-4 
(1975); § 54-6-10 (1953); and § 54-7-20 (1953). The underlying 
purpose of these statutes is to insure that common carriers 
charge shippers just, reasonable and nondiscriminatory rates. 
Utah Code Ann. § 54-3-1 (1977); § 54-3-8 (1953); § 54-4-4 
(1975); Hatch's Supplemental Memorandum in Support of 
Defendant's Motion to Dismiss, dated May 21, 1985, pp. 2, 4, 8 
(R. 200, 202, 206) Thus, the PSC is given the specific 
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authority to investigate rates, charges and practices, 
including general published tariff rates, to determine whether 
a rate, charge or practice is unjust, unreasonable or 
discriminatory. Utah Code Ann. § 54-3-6(2) (1953); § 54-4-4 
(1975); § 54-6-4 (1975). In the event the PSC determines a 
rate, charge or practice to be unjust, unreasonable or 
discriminatory, the PSC is given the power to enter orders 
which correct the problem. Utah Code Ann. § 54-3-6(2) (1953) 
provides that a common carrier must not refund or remit any 
charge made pursuant to its published tariff rate "except upon 
order of the Commission as hereafter provided." Utah Code Ann. 
§ 54-7-20 (1953) specifically states that the PSC can order 
reparations where it finds a rate or charge to be "unjust, 
unreasonable or discriminatory." Indeed, the PSC's power to 
grant relief is expressed or implied in numerous statutes. 
Utah Code Ann. § 54-3-6(2) (1953); § 54-3-7 (1953); § 54-3-8 
(1953); § 54-4-4 (1) and (2) (1975); § 54-6-4 (1975); § 54-6-10 
(1953); § 54-7-20 (1953); § 54-4-1 (1975); White River Shale 
Oil v. Pub. Serv. Com'n, 700 P.2d 1088, 1091 (Utah 1985) 
("Under the authority of U.C.A. 1953, § 54-4-1 (Supp. 1983), 
the PSC has the power to issue orders regarding any matter 
within its jurisdiction.") (Emphasis added; citations 
omitted.) Thus, the PSC has the power to grant relief in this 
case. 
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B. Where Hatch's Charges, Rates And Practice Are Unjust, 
Unreasonable And Discriminatory, The PSC Has A Duty To 
Grant Relief. 
The duty of the PSC to exercise its jurisdictional powers 
in regulating public utilities is clearly implied in the 
statutes. Utah Code Ann. § 54-3-1 (1977); § 54-4-1 (1975); 
§ 54-4-4 (1975); White River Shale Oil, 700 P.2d at 1091 . 
Moreover, with regard to common carriers, the statute expressly 
states: "it shall be [the PSC's] duty to supervise and 
regulate all common motor carriers . . . . " (emphasis 
added.) Utah Code Ann. § 54-6-4 (1975). 
The application of Hatch's general tariff rate in this case 
is most unjust and unreasonable. Section 54-3-1 provides: 
"Every unjust or unreasonable charge made, demanded or received 
. . . is hereby prohibited and declared unlawful." (emphasis 
added.) Utah Code Ann. § 54-3-1 (1977). If American Salt can 
prove its allegations, the PSC has a duty to grant relief 
pursuant to this statutory mandate. 
In addition to being unjust and unreasonable, the 
application of Hatch's general tariff rates is also 
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discriminatory. Utah law strictly prohibits discrimination. 
Section 54-3-8 provides in part: 
No [common carrier] shall, as to rates, 
charges, service, facilities or in any other 
respect, make or grant any preference or 
advantage to any person, or subject any 
person to any prejudice or disadvantage. 
. . . [Emphasis added.] 
Utah Code Ann. § 54-3-8 (1953). See also, Utah Code Ann. 
§ 54-3-6(2) (1953) and § 54-3-7 (1953) (requiring carriers to 
extend uniform contracts and services to shippers). Indeed, 
"(i)t is axiomatic in rate making that [common carriers] are 
barred from treating persons similarly situated in a dissimilar 
fashion." (citations omitted.) Mountain States Legal Fn., 636 
P.2d at 1052. What makes American Salt's case compelling is 
that its allegation of discriminatory treatment is based on 
undisputed facts. 
1. Hatch Discriminated Against American Salt By 
Failing To Obtain PSC Approval Of Their Contract. 
In at least four recent instances Hatch has sought and 
obtained PSC approval to charge a special rate for hauling salt 
for Morton Salt, a direct competitor of American Salt, 
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(R. 261-262, 389) The special rate in each instance was less 
than 50% of the general tariff rate. (R. 114, 261-262) In 
May, 1985, Hatch began hauling salt approximately 30 miles for 
Morton Salt at a cost of $3.25/ton. (R. 262) The general 
tariff rate would have been $8.00/ton. (R. 114) 
If Hatch is successful in imposing its general tariff rate 
against American Salt, American Salt will be required to pay a 
hauling charge of $7.00 per ton for an 11 mile haul. (R. 114, 
390) The Morton Salt hauls and the American Salt haul were 
made from the same point of origin (the Amax Ponds), traveled 
the same route (until the turnoff to American Salt's property), 
and transported the identical product (salt). (R. 261, 389, 
393) Under the Contract, Hatch offered a similar special rate 
to American Salt. The special rate was justified given the 
emergency condition American Salt faced. (R. 258) Utah Code 
Ann. § 54-6-10 (1953). However, Hatch failed to obtain the 
"licenses and permits" it contractually agreed to obtain for 
American Salt. (R. 260, 265) These facts conclusively 
establish that the application of Hatch's general tariff rates 
to the American Salt haul is discriminatory. Unless Hatch is 
ordered to comply with its Contract with American Salt, the 
absolute prohibition against preferences and discrimination 
- 18 -
under Utah law will be violated. Utah Code Ann. § 54-3-6(2) 
(1953); § 54-3-7 (1953); § 54-3-8 (1953); Mountain State Legal 
Fn., 636 P.2d at 1052. 
2. In This Case, Hatch's General Tariff Is Unjust 
And Unreasonable. 
Beyond discrimination, the facts of this case establish 
that the imposition of Hatch's general tariff rate is unjust 
and unreasonable. Before entering into the Contract, Hatch 
made a careful investigation of the proposed haul, including 
Hatch's costs and profit margins. (R. 259, 260) Even if Hatch 
were entirely correct in its interpretation of the Contract and 
it were owed the additional $6,500.00 in dispute, Hatch is now 
seeking to have its general tariff rates applied so that it can 
obtain an $83,000.00 plus windfall on a $33,000 to $40,000 
contract. The total payment would be three times larger than 
what Hatch claimed it was due under the Contract. Moreover, 
while it cost American Salt only $2.00/ton to refine the salt 
(R. 390), the cost of transportation under Hatch's general 
tariff is 3-1/2 times that cost ($7.00/ton). (R. 114) 
American Salt would never have engaged Hatch at its general 
tariff rate. (R. 263) Finally, when Hatch hauled salt for 
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Morton Salt in May of 1985 at a rate similar to its contract 
rate with American Salt, Hatch advised the PSC that the lower 
rate for Morton Salt was "just, reasonable and in the public 
interest." (R. 357) Given these facts, the application of 
Hatch's general tariff rate to this haul is manifestly unjust 
and unreasonable. Unless relief is granted, the prohibition 
against unjust and unreasonable charges will be meaningless. 
Utah Code Ann. § 54-3-1(1977). 
Accordingly, the PSC has the responsibility to act in thi 
matter to prevent an unjust, unreasonable and discriminatory 
application of Hatch's general tariff rates. Utah Code Ann. 
§ 54-3-1 (1977); § 54-3-8 (1953); § 54-4-4 (1975); and § 54-6 
(1953). The PSC violated its public trust and duty when it 
dismissed American Salt's application for relief. 
C. The PSC Misapplied The Law In This Case. 
In the Report and Order, the PSC entered the following 
Conclusions of Law: 
1. Utah Code Annotated § 54-6-3 (1953) 
specifically provides that a common motor 
carrier operating any motor vehicle within 
the State of Utah may not transport either 
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persons or property for compensation over 
the public highways except in accordance 
with the Utah Motor Carrier Act. 
2. Utah Code Annotated § 54-3-6(2) (1953) 
further provides that no common carrier 
shall charge, demand, collect, or receive 
compensation different from that specified 
in the tariffs filed with the Commission and 
in effect at the time transportation 
services are rendered. 
Report and Order, p. 4. (R. 346) Without more, these 
statements are not an accurate application of Utah law to the 
facts of this case. 
1. Utah Law Prohibits Discrimination: The PSC May 
Not Condone It. 
Utah Code Ann. § 54-6-2 (1953) and § 54-6-3 (1953) require 
common carriers to comply with all provisions of Utah law 
governing common carriers -- not just those provisions which 
require a common carrier to charge according to its published 
tariffs. Among other provisions, common carriers must extend 
uniform contracts to shippers (Utah Code Ann. §§ 54-3-6(2) 
(1953) and 54-3-7 (1953)), must not discriminate in favor of or 
against any shipper (Utah Code Ann. § 54-3-8 (1953)) and must 
not charge unjust and unreasonable rates (Utah Code Ann. 
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§ 54-3-1 (1977)). Hatch violated its duty under these sections 
of the Code, 
The violation of the anti-discrimination provisions is 
particularly important because it cannot be disputed. By 
denying American Salt the benefit of the Contract rate, Hatch 
discriminated against American Salt and in favor of its 
competitor, Morton Salt. Hatch justifies its actions on the 
basis that its "applicable tariff rates must be applied to 
shippers regardless of the circumstances of each individual 
haul." Hatch's Memorandum In Opposition to Application For 
Rehearing, p. 2 (emphasis in original) (R. 399). In effect, 
Hatch defiantly asserts that it can grant preferences to one 
shipper and discriminate against another with impunity. By 
dismissing American Salt's application for relief, whether 
intended or not, the PSC has agreed. However, the law is the 
polar opposite of this position: 
No [common carrier] shall, as to rates, 
charges, services, facilities or in any 
other respect, make or grant a preference or 
advantage to any person, or subject any 
person to any prejudice or disadvantage. 
. . . (emphasis added.) 
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Utah Code Ann. § 54-3-8 (1953). This prohibition is absolute 
as between shippers. Mountain States Legal Fn., 636 P.2d at 
1052. Thus, the PSC may not condone the violation of this 
prohibition. It is duty-bound to grant relief. Utah Code Ann. 
§ 54-3-1 (1977); § 54-3-6(2) (1953); § 54-3-7 (1953); § 54-3-8 
(1953); § 54-4-1 (1975); § 54-4-4 (1975); § 54-6-4 (1975); 
§ 54-6-10 (1953); and § 54-7-20 (1953). 
2. Sections 54-3-6(2) and 54-7-20 Grant The PSC 
Power To Order Relief In This Case. 
Section 54-3-6(2) provides iji toto: 
No common carrier shall charge, demand, 
collect or receive a greater or less or 
different compensation for the 
transportation of persons or property, or 
for any service in connection therewith, 
than the rates, fares and charges applicable 
to such transportation as specified in its 
schedules filed and in effect at the time; 
nor shall any such carrier refund or remit, 
in any manner or by any device, any portion 
of the rates, fares or charges so specified, 
except upon order of the Commission as 
hereafter provided, or extend to any person 
any privilege or facilities in the 
transportation of passengers or property 
except such as are regularly and uniformly 
extended to all persons. (Emphasis added.) 
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Utah Code Ann. § 54-3-6(2) (1953). The underlined words 
conclusively show that the PSC has the power to order a carrier 
to remit its charges even though those charges are based on 
tariff schedules on file at the time the haul occurred. See 
also, Utah Code Ann. § 54-3-7 (1953). Indeed, without the 
underlined words, this section would be inconsistent with the 
PSC's mandate to investigate rates, charges and practices and 
order appropriate relief. Utah Code Ann. § 54-3-1 (1977); 
§ 54-3-8 (1953); § 54-4-1 (1975); § 54-4-4 (1975); § 54-6-4 
(1975); and § 54-7-20 (1953). See also, I.A., pp. 14-15 above. 
In addition, the PSC has specific power under Utah Code 
Ann. § 54-7-20 (1953) to grant relief. That section provides 
(1) When complaint has been made to the 
commission concerning any rate, fare, toll, 
rental or charge for any product or 
commodity furnished or service performed by 
any [common carrier], and the commission has 
found, after investigation, that the [common 
carrier] has charged an amount for such 
product, commodity or service in excess of 
the schedules, rates and tariffs on file 
with the commission, or has charged an 
unjust, unreasonable or discriminatory 
amount against the complainant, the 
commission may order that the [common 
carrier] make due reparation to the 
complainant therefore, with interest from 
the date of collection. (Emphasis added.) 
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Utah Code Ann. § 54-7-20 (1953). Thus, under the unjust, 
unreasonable and discriminatory circumstances of this case, the 
PSC has power to order Hatch to make reparation.l 
The only way the PSC can fulfill its duties under the law 
is to grant relief. If it fails to act, a prohibited 
discrimination occurs and an unjust and unreasonable rate is 
imposed. If it grants relief, a published general tariff in 
effect at the time of haul will not control the haul. However, 
that possibility is specifically contemplated by Utah Code Ann. 
§ 54-3-6(2) (1953) and § 54-7-20 (1953). Thus, the PSC 
violates no statutory restraints when it exercises its power 
1
 Hatch argued to the PSC that Utah Code Ann. § 54-7-20 
(1953) was unavailable to American Salt in this case because 
American Salt must first pay the full tariff to Hatch before 
seeking relief. Hatch's Memorandum in support of its Motion to 
Dismiss (R. 100-101.) The apparent basis for Hatch's argument 
is that "reparation" as used in § 54-7-20 can only mean 
"refund." However, "Reparation" has a much broader meaning; 
"The redress of an injury; amends for a wrong inflicted." 
Black's Law Dictionary, 1462 (4th Ed. 1968). Moreover, the 
distinction Hatch attempts to make has no substance. There is 
no difference economically between (1) full payment and an 
order of refund, and (2) an order that full payment is not 
required. Finally, the Court has shown little patience for 
such technical arguments in the past. See, e.g. Rio Grande 
Motor Way, Inc. v. Public Service Comm'n., 21 Utah 2d 377, 445 
P.2d 990 (1968) (notwithstanding language of § 54-6-10 limiting 
application to contract carriers, Supreme Court held PSC had 
power to grant permits and licenses thereunder to common 
carriers). 
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and fulfills its duty to insure just, reasonable and 
non-discriminatory rates. Utah Code Ann. § 54-4-4 (1975). It 
must grant relief to prevent a violation of the law. Utah Code 
Ann. § 54-3-1 (1977); § 54-3-8 (1953). 
Therefore, the PSC has both plenary and specific authority, 
as well as the concomitant duty, to grant the relief 
requested. The PSC's conclusions of law to the contrary are 
erroneous and must be vacated. 
D. Administrative Concerns Cannot Outweigh The PSC's 
Mandate To Protect American Salt From Hatch's Unjust, 
Unreasonable And Discriminatory Charges, Rates And 
Practices. 
While ignoring the gross inequities it has caused, Hatch 
has argued two practical reasons that no relief should be 
granted to American Salt: 
1. Any relief would undermine tariffs; and 
2. Any relief would encourage disgruntled 
shippers to seek PSC help after the 
fact, arguing that the common carrier's 
rate was unjust and unreasonable. 
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(R. 15, 105) In effect these points acknowledge the power and 
the duty of the PSC to grant relief, but question whether the 
PSC should grant relief in this case because of the ruling's 
impact in other areas. These points should not dissuade the 
Court from requiring the PSC to order relief in this case. 
1. Tariffs Should Not Be Sanctified. 
With regard to protecting tariffs, the focus is wrong. It 
is not tariffs that need to be protected but rather the purpose 
for which tariffs were instituted — to prevent unjust, 
unreasonable and discriminatory rates —that needs protection. 
If the application of a tariff is unjust, unreasonable and 
discriminatory, the PSC should grant relief from that tariff. 
To hold otherwise, on the basis of protecting tariffs, would 
ignore the PSC's legislative mandate to protect the public 
interest by insuring that rates are just, reasonable and 
nondiscriminatory. See White River Shale Oil, 700 P.2d at 
1091; Utah Code Ann. § 54-3-1 (1977); § 54-3-8 (1953);§ 54-4-4 
(1975). Moreover, as pointed out above, if the PSC fails to 
act, an undeniable violation of the anti-discrimination 
provisions will have occurred and the PSC will have condoned it. 
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2. The PSC Has A Duty To Grant Relief. 
As to preventing other disgruntled shippers from seeking 
relief, the PSC has a duty to prevent unjust, unreasonable and 
discriminatory rates even if other shippers might be inclined 
to seek similar relief. Utah Code Ann. § 54-3-1 (1977); 
§ 54-3-8 (1953); § 54-4-4 (1975); § 54-6-4 (1975). Indeed, 
administrative convenience can never outweigh a legislative 
mandate to insure just, reasonable and non-discriminatory 
rates. Utah Code Ann. § 54-3-8 (1953); § 54-4-4 (1975); 
§ 54-7-20 (1953); see also, Mountain States Legal Fn., 636 P.2d 
at 1051. Moreover, relief can be granted by the PSC in this 
case in any number of narrow ways which would protect the PSC 
from the deluge of disgruntled shippers which it may fear. 
3. The Relief Granted Can Be Narrowly Drawn. 
The facts of this case are extraordinary. The application 
of Hatch's general tariff is unjust, unreasonable and 
discriminatory. Moreover, Hatch had a statutory and a 
contractual duty to obtain a statutorily permitted exception to 
its general tariff rates. Utah Code Ann. § 54-6-10 (1953); 
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Transportation Agreement, p. 2. (R. 293) Thus, relief can be 
granted on a narrow basis. 
The order of relief could, for example, require the shipper 
to meet a three-fold test. First, the shipper would be 
required to show that the application of the general tariff 
rate under the circumstances of the case would be unjust, 
unreasonable and discriminatory. Second, the shipper would be 
required to show that the carrier had a duty to obtain a 
statutorily permitted exception from its general tariff rate. 
Finally, the shipper would be required to show that if the 
carrier had fulfilled its duty to seek the statutorily 
permitted exception, the statutorily permitted exception would 
have been granted. The PSC would then enjoin the carrier to 
apply for this exception, and subsequently approve the 
application. 
As can be seen, this approach would not open Pandora's 
box. The burden of proof under this three-fold test would 
prevent shippers from using this case to avoid the normal 
application of general tariff rates. Additionally, the ruling 
of the PSC under this approach would protect tariffs because 
the relief granted American Salt would be made pursuant to a 
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statutorily permitted exception and PSC approval of that 
exception. 
II. CASE LAW, PROPERLY INTERPRETED, ALSO SUPPORTS AMERICAN 
SALT'S APPLICATION FOR RELIEF. 
Throughout these proceedings, Hatch has cited federal and 
state cases interpreting the application of published tariffs. 
Hatch has argued that these cases require the PSC to deny 
American Salt's application for relief. (R. 201-208) However, 
none of these cases interpret Utah law.z Hatch has never 
responded to American Salt's analysis of the statutes of Utah 
which govern the responsibilities and powers of the PSC in this 
matter. In the final analysis, Utah statutes will always 
control over contrary case law from other jurisdictions. See 
e.g., Jensen v. Intermountain Health Care, Inc., 679 P.2d 903 
(Utah 1984) (Court rejected Wisconsin court's interpretation of 
Wisconsin statutes adopted by the Utah legislature). 
2
 One cited case is a Utah Supreme Court decision. Union 
Pacific R. Co. v. Sterling H. Nelson & Sons, Inc., 552 P.2d 649 
(1976). However, the Court was interpreting federal law, and 
it properly followed the federal precedents. Id. at 650. 
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Case law from other jurisdictions could be helpful if the 
facts were similar. However, none of the cases cited by Hatch 
dealt with a situation where (1) the application of the tariff 
rate was not only unjust and unreasonable but also 
discriminatory; and (2) the carrier breached its contractual 
duty to obtain a statutorily permitted exception to its general 
tariff rate. 
The presence of discrimination is especially important. 
One case cited and quoted by Hatch (R. 17-18, 206) strongly 
suggests that the courts would not enforce tariffs if 
discrimination were also involved. 
Uniformity in charges for transportation is 
the policy of this section [of the 
Interstate Commerce Act]. In an unbroken 
line of cases, the federal courts have held 
that this policy precludes a shipper from 
holding a common carrier to its word. Not 
by counterclaim, setoff, or separate claim 
upon theories of breach of contract, 
estoppel, negligent misrepresentation, or 
intentional misrepresentation may the 
shipper obtain a rate lower than the 
published tariff. The hardship of this rule 
on the unsuspecting shipper who often has 
neither the time nor the expertise necessary 
to determine the applicable tariff is 
obvious and has been recognized. It may, in 
fact, be bankrupted by relying on a false 
quote. However, it is also a hardship on 
another shipper for its competitor to 
receive a lower freight rate than is 
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available to the shipper. Section 6(7) of 
the Interstate Commerce Act, as interpreted 
by the foregoing authorities, reflects a 
congressional judgment that the later 
hardship outweighs the former, (footnotes 
omitted; emphasis added.) 
Walsky Construction Co. v. Sea-Land Services, Inc., 577 P.2d 
241, 242-43 (Alaska 1978). Thus, the purpose of federal 
tariffs is to prevent discrimination. The law deals harshly 
with the unsuspecting shipper in order to protect that 
shipper's competitors. But if the application of the tariff 
causes discrimination against the shipper, there would be 
absolutely no policy basis for the strict application of the 
tariff. 
In this case, American Salt's competitor is not paying the 
general tariff rate; rather, Morton Salt pays a lower contract 
rate similar to what Hatch agreed to charge American Salt. 
Morton Salt pays the lower rate because Utah law specifically 
allows this exception. Utah Code Ann. § 54-6-10 (1953). 
3
 The Court should note that Congress no longer follows this 
approach; rather competition is now permitted among carriers 
under the Interstate Commerce Act. 49 U.S.C.A. § 10101 et al. 
(West Supp. 1985) . 
American Salt is also entitled to the exception, and Hatch 
contracted to obtain the exception. (R. 294) The party that 
needs protection here is American Salt - not Morton Salt. If 
the general tariff is imposed, discrimination - even though 
specifically prohibited by Utah Code Ann. § 54-3-8 (1953) 
will occur. 
Thus, the policy reasons set forth in the state and federal 
cases cited by Hatch support American Salt's application for 
relief. The PSC has the power to grant relief, and it must do 
so to prevent Hatch from violating Utah law. Utah Code Ann. 
§ 54-3-1 (1977); § 54-3-8 (1953). 
III. CONCLUSION. 
The application of Hatch's general tariff rate in this case 
is unjust, unreasonable and discriminatory. Indeed, it is 
indisputable that the application of Hatch's general tariff 
rate violates the anti-discrimination provisions of Utah law. 
Utah Code Ann. § 54-3-6(2) (1953); § 54-3-7 (1953); § 54-3-8 
(1953). To uphold the application of Hatch's general tariff 
rate on the basis that a statutory mandate is being fulfilled 
is incomprehensible. The mandate is not to strictly enforce 
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tariffs; rather it is to protect the public interest through 
the use of tariffs to insure just, reasonable and 
nondiscriminatory rates. See, White River Shale Oil, 700 P.2d 
at 1091; Utah Code Ann. § 54-4-4 (1975). 
The number of statutory provisions which grant the PSC the 
authority and responsibility to investigate charges, rates and 
practices which are unjust, unreasonable or discriminatory 
makes the Legislature's intent crystal clear. Unjust, 
unreasonable or discriminatory charges, rates or practices must 
be corrected by the PSC. Accordingly, the PSC erred when it 
dismissed American Salt's application for relief. 
Relief Requested 
American Salt requests that the Court vacate the Report and 
Order and remand to the PSC for an adjudication on the merits. 
Since Hatch has not yet filed an answer to American Salt's 
verified complaint, it would be inappropriate for the Court to 
order the PSC to enter judgment for American Salt. However, 
given the fact that there are only a few insubstantial disputed 
facts between the parties, a reversal will, as a practical 
matter, mean an adjudication that the Contract governs the haul. 
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The only disputed fact for purposes of this appeal is 
whether Hatch made a mistake of fact in assuming the haul was a 
private, unregulated haul. American Salt believes this 
disputed matter is irrelevant to a reversal of the PSC' s 
ruling. Whether Hatch did or did not know there was a public 
road involved does not change the unjust, unreasonable and 
discriminatory nature of Hatch's attempted application of its 
general tariff rate to the American Salt haul. If the Court 
agrees, American Salt respectfully requests that the Court make 
it clear in its opinion that this disputed fact is irrelevant 
to its determination and is not to be considered on remand. 
Respectfully submitted this /j day of wy^^L / 
1986. 
CALLISTER, DUNCAN & NEBEKER 
By f^6u+Mi / ^ ^ j L i ^ ^ 
A t t o r n e y s f o r A m e r i c a n S a l t Co 
CDN3312B 
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- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH - <£ 
AMERICAN SALT COMPANY, a 
Delaware Corporation, 
Complainant, 
vs. 
W. S. HATCH COMPANY, a Utah 
Corporation, 
Respondent. 
CASE NO. 85-192-01 
REPORT AND ORDER 
Appearances: 
Merlin 0. Baker 
Enid Greene 
Charles M. Bennett 
John L. Fellows 
ISSUED: September 12, 1995 
For W. S. Hatch Company 
" American Salt Company 
By the Commission: 
The hearing on W. S. Hatch Company's ("Hatch") Motion 
to Dismiss the Complaint filed against it by American Salt 
Company ("American Salt") was heard on July 2, 1985 at 10:00 a.m. 
before Administrative Law Judge A. Robert Thurman, at the Commis-
sion Offices, 4th Floor, Heber M. Wells State Office Building, 
160 East 300 South, Salt Lake City, Utah. Having been fully 
advised in the premises, the Administrative Law Judge enters the 
following Report containing proposed Findings of Fact, Con-
clusions of Law, and the Order based thereon. 
INTRODUCTION 
From April 16, 1984 to May 3, 1984, W. S. Hatch Company 
(hereafter "Hatch") hauled 406 truck loads of salt, totalling 
37 
T% r% * ** 
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approximately 17,702 tons, for American Salt from the Amax 
Magnesium Company ponds to the American Salt plant at 
Grantsville, Utah. Pfrart of the haul was over a public highway of 
the state of Utah, a fact known by American Salt at the time the 
haul took place, but which Hatch did not know, mistakenly believ-
ing the entire haul to be over private roads and thus not subject 
to regulation by this Commission. Hatch charged less than its 
tariff rate for the haul because of the mistake. 
After the haul ended, Hatch discovered the mistake and 
billed American Salt for Hatch's services according to the tariff 
rate then on file with and approved by this Commission. American 
Salt refused to pay the amount billed, basing its refusal on an 
alleged oral agreement of a rate lower than the published tariff 
rate. 
Hatch filed suit in the United States District Court 
for the District of Utah seeking payment for its transportation 
services according to the tariff rate. American Salt immediately 
thereafter filed a Verified Complaint and Application for Relief 
from Excessive Charges with this Commission, claiming that 
Hatch's tariff rate was unreasonable and unjust under the circum-
stances. 
The petitioner, American Salt, filed a verified peti-
tion setting forth certain facts on which it based its alle-
gations that the published tariff rate was unjust and unreason-
able under the circumstances. Hatch, in support of its Motion to 
Dismiss, filed supporting affidavits. 
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In view of the verified complaint and affidavits filed 
herein, and the factual admissions of the parties, the 
Commission, in accordance with Rule 12(b) of the Utah Rules of 
Civil Procedure, will consider Hatch's Motion to Dismiss as a 
Motion for Summary Judgment. 
FINDINGS OF FACT 
The Commission finds that there is no genuine issue as 
to the following material facts: 
1. The haul performed by Hatch for American Salt was 
made, in part, over a public road of the state of Utah. 
2. American Salt knew that part of the haul was over a 
public road at the time the haul took place. Hatch believed 
the haul to be made entirely over private roads. 
3. Hatch hauled 406 loads of salt from the Amax 
Magnesium Company Ponds to the American Salt plant at 
Grantsville, Utah, averaging 43.6 tons each, totalling 
approximately 17,701.60 tons. 
4. At the time of the haul, Hatch had a salt tariff on 
file that had been properly submitted to and approved by 
this Commission. The Public Service Commission has examined 
and approved Hatch's salt tariff on numerous occasions. The 
Commission has found the salt tariff to be just and reason-
able. 
5. Hatch's tariff rate for salt was $.35 per hundred 
weight at the time of the haul. 
ra* 
- 4 -
6. The cost for the services Hatch performed for 
American Salt, calculated according to the tariff rate, was 
$123,911.20, plus applicable dead-heading charges. 
7. No application was made to this Commission to 
change the tariff rate applicable to this haul. 
8. American Salt made payments to Hatch in the total 
amount of $33,667.40, leaving an unpaid balance of 
$90,243.80 plus dead-heading charges. 
CONCLUSIONS OF LAW 
1. Utah Code Annotated § 54-6-3 (1953) specifically 
provides that a common motor carrier operating any motor vehicle 
within the state of Utah may not transport either persons or 
property for compensation over the public highways except in 
accordance with the provisions of the Utah Motor Carrier Act. 
2. Utah Code Annotated § 54-3-6 (2) (1953) further 
provides that no common carrier shall charge, demand, collect, or 
receive compensation different from that specified in the tariffs 
filed with the Commission and in effect at the time transporta-
tion services are rendered. 
3. Under the law, American Salt is charged with the 
knowledge that any haul over the Utah public highways is subject 
to the laws of the state of Utah and, therefore, to the applica-
ble tariff provisions on file with and approved by this 
Commission. 
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4. The salt tariff on file with the Commission is fair 
and reasonable, and Hatch is legally required to collect the 
charges for transportation services as provided in said tariff, 
5. Any oral or written agreements to charge a rate 
higher or lower than the published tariff rate, even assuming 
that such was agreed to by Hatch and American Salt, is void and 
unenforceable. 
6 • Any agreement or representation by Hatch that it 
would accept less than the applicable tariff rate in payment for 
its services, assuming such agreement or representation was made, 
is also void and unenforceable, 
7. American Salt is required under the laws of the 
State of Utah to pay the tariff rate for the transportation 
services performed and other charges as set forth in said tariff. 
Hatch is entitled to compensation for its services in the amount 
of $123,911.20 for the salt hauled, together with all other costs 
as provided by its applicable tariff, less the payments previous-
ly made by American Salt. 
ORDER 
NOW, THEREFORE, IT IS HEREBY ORDERED, That Respondent 
W. S. Hatch Company's Motion to Dismiss the Verified Complaint 
filed against it by American Salt Company is granted and said 
Complaint is dismissed with prejudice. 
DATED at Salt Lake City, Utah, this 12th day of 
September, 1985. 
A. Robert Thurman 
Administrative Law Judge 
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Approved and confirmed this 12 th day of September, 
1985, as the Report and Order of the Commission. 
Attest: 
Georgia B. Peterson 
Executive Secretary 
Bre lirTf, 
LA*-. £t>uti u<r 
Cameron, Chairman 
^? /^cyi^^^ 
Jampff^M.Byrne, Commissioner 
Br^an y. Stewart,/Commissioner 
°oCl %fi $D 
- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH -
AMERICAN SALT COMPANY, a 
Delaware Corporation, 
Complainant, 
vs 
W.S. HATCH COMPANY, a Utah 
Corporation. 
Respondent, 
CASE NO, 85-192-01 
ORDER DENYING REHEARING 
ISSUED: December 24. 1985 
BY THE COMMISSION: 
On September 12. 1985 the Commission issued its 
Report and Order in this matter dismissing the 
Complainant's Complaint on the basis that the Respondent 
carrier. W.S. Hatch Company ("Hatch"), is required by law 
to charge and collect for its transportation services in 
accord with its tariff on file with the Commission. On 
October 2. 1985 Complainant filed with the Commission an 
Application for Rehearing setting forth a number of 
alleged errors in the Commission's Order. 
We do not disagree with Complainant's 
characterization of the result in this case as being harsh 
and. at least from its perspective, unfair. Complainant 
contracted to pay—and doubtless budgeted accordingly-
one amount only to find that when time came for payment. 
CASE NO. 85-192-01 
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it owed three or four times what it had anticipated. The 
only basis for the increase in charges is the fact that 
the service was performed over a public and not a private 
roadway; the increase was not based upon increased costs 
to Respondent. 
Notwithstanding our sympathy for Complainant!s 
predicament, we are constrained by the force of case law 
relevant to the issues here to sustain our earlier order; 
nothing offered in the Application for Rehearing suggests 
that the case law has changed. The tariff rates must be 
charged and collected unless prior specific authorization 
from this Commission is obtained. In the event that it is 
demonstrated that a carrier is intentionally misleading 
shippers to his pecuniary advantage, the Commission could 
and certainly would reconsider the fitness of such a 
carrier to hold an operating authority; however, that does 
not change the policy and requirement of law concerning 
tariffs and Complainant cannot be helped. 
It may be that Complainant has an action 
cognizable by the general jurisdiction courts of this 
state and we would encourage Complainant to analyze 
whether they may have redress in that forum. 
0414 
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DATED at Salt Lake City, Utah, this 24th day of 
December, 1985. 
'".r.V 
Brent H. Cameron, Chairman 
J^mes M. Byrne, C o W i s s i o n e r 
Commissioner 
J 
<A-<sis£J.' MtZ 
Georgia B. Peterson 
Executive Secretary 
Exhibit No, 3 
Utah Code Ann. § 54-2-1(35)(a) (1984) 
(35)(a) "Public Utility" includes every common 
carrier, gas corporation, electrical corporation, 
wholesale electrical cooperative, telephone 
corporation, telegraph corporation, water corporation, 
sewerage corporation, heat corporation, independent 
energy producer not described in Subsection (e), and 
warehouseman where the service is performed for, or 
the commodity delivered to, the public generally, or 
in the case of a gas corporation or electrial 
corporation where the gas or electricity is sold or 
furnished to any member or consumers within the state 
for domestic, commercial, or industrial use. 
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Exhibit No. 4 
Utah Code Ann. § 54-3-1 (1977) 
54-3-1. Charges must be just; service adequate; 
rules reasonable. All charges made, demanded or 
received by any public utility, or by any two or more 
public utilities, for any product or commodity 
furnished or to be furnished, or for any service 
rendered or to be rendered, shall be just and 
reasonable. Every unjust or unreasonable charge made, 
demanded or received for such product or commodity or 
service is hereby prohibited and declared unalwful. 
Every public utility shall furnish, provide and 
maintain such service, instrumentalities, equipment 
and facilities as will promote the safety, health, 
comfort and convenience of its patrons, employees and 
the public, and as will be in all respects adequate, 
efficient, just and reasonable. All rules and 
regulations made by a public utility affecting or 
pertaining to its charges or service to the public 
shall be just and reasonable. The scope of definition 
"just and reasonable" may include, but shall not be 
limited to, the cost of providing service to each 
category of customer, economic impact of charges on 
each category of customer, and on the well-being of 
the State of Utah; methods of reducing wide periodic 
variations in demand of such products, commodities or 
services, and means of encouraging conservation of 
resources and energy. 
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Exhibit No. 5 
Utah Code Ann. § 54-3-6(2) (1953) 
(2) No common carrier shall charge, demand, 
collect or receive a greater or less or different 
compensation for the transportation of persons or 
property, or for any service in connection therewith, 
than the rates, fares and charges applicable to such 
transportation as specified in its schedules filed and 
in effect at the time; nor shall any such carrier 
refund or remit, in any manner or by any device, any 
portion of the rates, fares or charges so specified, 
except upon order of the commission as hereinafter 
provided, or extend to any person any privilege or 
facility in the transportation of passengers or 
property except such as are regularly and uniformly 
extended to all persons. 
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Exhibit No. 6 
Utah Code Ann. § 54-3-7 (1953) 
54-3-7. Charges not to vary from schedules--
Exception--Refunds and rebates forbidden.--Except as 
in this chapter otherwise provided, no public utility 
shall charge, demand, collect or receive a greater or 
less or different compensation for any product or 
commodity furnished or to be furnished, or for any 
service rendered or to be rendered, than the rates, 
tolls, rentals and charges applicable to such products 
or commodity or service as specified in its schedules 
on file and in effect at the time; nor shall any such 
public utility refund or remit, directly or 
indirectly, in any manner or by any device, any 
portion of the rates, tolls, rentals and charges so 
specified; nor extend to any person any form of 
contract or agreement, or any rule or regulation, or 
any facility or privilege except such as are regularly 
and uniformly extended to all corporations and 
persons; provided, that the commission may, by rule or 
order, establish such exceptions from the operation of 
this prohibition as it may consider just and 
reasonable as to any public utility. 
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Exhibit No. 7 
Utah Code Ann. § 54-3-8 (1953) 
54-3-8. Preferences forbidden—Power of commission.— 
No public utility shall, as to rates, charges, 
service, facilities or in any other respect, make or 
grant any preference or advantage to any person, or 
subject any person to any prejudice or disadvantage. 
No public utility shall establish or maintain any 
unreasonable difference as to rates, charges, service 
or facilities, or in any other respect, either as 
between localities or as between classes of service. 
The commission shall have power to determine any 
question of fact arising under this section. 
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Exhibit No. 8 
Utah Code Ann. § 54-4-1 (1975) 
54-4-1. General jurisdiction. The commission is 
hereby vested with power and jurisdiction to supervise 
and regulate every public utility in this state, and 
to supervise all of the business of every such public 
utility in this state, and to do all things, whether 
herein specifically designated or in addition thereto, 
which are necessary or convenient in the exercise of 
such power and jurisdiction; provided, however, that 
the department of transportation shall have 
jurisdiction over those safety functions transferred 
to it by the Department of Transportation Act. 
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Exhibit No. 9 
Utah Code Ann. § 54-4-4 (1975) 
54-4-4. Classification and fixing after hearing. (1) 
Whenever the commission shall find after a hering that 
the rates, fares, tolls, rentals, charges or 
classifications, or any of them demanded, observed, 
charged or collected by any public utility for any 
service or product or commodity, or in connection 
therewith, including the rates or fares for excursion 
or commutation tickets, or that the rules, 
regulations, practices or contracts, or any of them, 
affecting such rates, fares, tolls, rentals, charges 
or classifications, or any of them, are unjust, 
unreasonable, discriminatory or preferential, or in 
anywise in volation of any provisions of law, or that 
such rates, fares, tolls, rentals, charges or 
classifications are insufficient, the commisson shall 
determine the just, reasonable or sufficient rates, 
fares, tolls, rentals, charges, classifications, 
rules, regulations, practices or contracts to be 
thereafter observed and in force, and shall fix the 
same by order as hereinafter provided. 
(2) The commission shall have power to 
investigate a single rate, fare, toll, rental, charge, 
classification, rule, regulation, contract or 
practice, or any number thereof, or the entire 
schedule or schedules of rates, fares, tolls, rentals, 
charges, classifications, rules, regulations, 
contracts and practices, or any number thereof, of any 
public utility, and to establish after hearing, new 
rates, fares, tolls, rentals, charges, 
classifications, rules, regulations, contracts or 
practices, or schedule or schedules in lieu thereof. 
(3) The commission, in its determination of just 
and reasonable rates, may consider recent changes in 
the utility's financial condition or changes 
reasonably expected, but not speculative, in the 
utility's revenues, expenses or investments and may 
adopt an appropriate future test period, not exceeding 
twelve months from the date of filing, including 
projections or projections together with a period of 
actual operations in determining the utility's test 
year for rate-making purposes. 
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Exhibit No. 10 
Utah Code Ann. § 54-6-1 (1975) 
54-6-1. Words and Phrases Defined. Certain words 
phrases used in this act, unless contrary or 
inconsistent with the context, are defined as 
follows: . . . "Public highway" means every public 
street, alley, road or highway or thoroughfare of a 
kind used by the public. . . . 
Exhibit No. 11 
Utah Code Ann. § 54-6-2 (1953) 
54-6-2. All common carriers subject to regulation as 
common carriers.—All common motor carriers of 
property or passengers as defined in this act are 
hereby declared to be common carriers within the 
meaning of the public utility laws of this state, and 
subject to this act and to the laws of this state, 
including the regulation of all rates and charges now 
in force or that hereafter may be enacted, pertaining 
to public utilities and common carrriers as far as 
applicable, and not in conflict herewith. 
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Exhibit No. 12 
Utah Code Ann. § 54-6-3 (1953) 
54-6-3. Transporting for compensation on public 
highways.--No common or contract motor carrier shall 
operate any motor vehicle for the transportation of 
either persons or property for compensation on any 
public highway in this state except in accordance with 
the provisions of this act. 
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Exhibit No. 13 
Utah Code Ann. § 54-6-4 (1975) 
54-6-4. Common motor carriers—Powers and duties of 
commission—Jurisdiction of department of 
transportation. The commission is vested with power 
and authority, and it shall be its duty, to supervise 
and regulate all common motor carriers and to fix, 
alter, regulate and determine just, fair, reasonable 
and sufficient rates, fares, charges and 
classifications; to regulate the facilities, accounts, 
and service of each such common motor carrier, to 
regulate operating and time schedules so as to meet 
the needs of any community, and so as to ensure 
adequate transportation service to the territory 
traversed by such common motor carriers, and so as to 
prevent unnecessary duplication of service between 
these common motor carriers, and between them and the 
lines of competing steam and electric railroads; and 
the commission may require the co-ordination of the 
service and schedules of competing common carriers by 
motor vehicles or electric and steam railroads; to 
require the filing of annual and other reports, 
tariffs, schedules and other data by such common motor 
carriers, and to supervise and regulate such common 
motor carriers in all matters affecting the relation 
between such common motor carriers and the public and 
between such common motor carriers and other common 
carriers, to the end that the provisions of this 
chapter may be fully and completely carried out. The 
commission shall have power and authority, by general 
order or otherwise, to prescribe rules and regulations 
in conformity with this act applicable to any and all 
such common motor carriers, and to do all things 
necessary to carry out and enforce the provisions of 
this act. All laws relating to the powers, duties, 
authority and jurisdiction of the commission over 
common carriers are hereby made applicable to all such 
common motor carriers except as herein otherwise 
specifically provided, but the department of 
transportation shall have jurisdiction over and 
regulate all common motor carriers, contract motor 
carriers and all other regulated carriers as to safety. 
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Exhibit No. 14 
Utah Code Ann. § 54-6-10 (1953) 
54-6-10. Temporary, seasonal and emergency permits or 
licenses.—The commission shall have power, without a 
hearing, or issue temporary, seasonal or emergency 
permits to contract motor carriers in intrastate 
commerce, and temporary, seasonal or emergency 
licenses to contract motor carriers in interstate 
commerce. Such permits and licenses may be issued 
upon such information, application or request 
therefor, as the commission may prescribe. Temporary, 
seasonal or emergency permits and licenses shall 
specify the commodity or number of passengers to be 
transported thereunder, together with the point of 
origin and point of destination; but in no event shall 
any temporary, seasonal or emergency permit or license 
be issued for a period of time greater than sixty days 
in length. No fee shall be required by the commission 
for the issuance of a temporary, seasonal or emergency 
permit or license under the provisions of this section. 
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Exhibit No. 15 
Utah Code Ann. § 54-7-20 (1953) 
54-7-20. Reparations—Courts to enforce commission's 
orders—Limitation of action.—(1) When complaint has 
been made to the commission concerning any rate, fare, 
toll, rental or charge for any product or commodity 
furnished or- service performed by any public utility, 
and the commission has found, after investigation, 
that the public utility has charged an amount for such 
product, commodity or service in excess of the 
schedules, rates and tariffs on file with the 
commission, or has charged an unjust, unreasonable or 
discriminatory amount againt the complainant, the 
commission may order that the public utility make due 
reparation to the complainant therefor, with interest 
from the date of collection. 
(2) If the public utility does not comply with 
the order for the payment of reparation within the 
time specified in such order, suit may be instituted 
in any court of competent jurisdiction to recover the 
same. All complaints concerning unjust, unreasonable 
or discriminatory charges shall be filed with the 
commission within one year, and those concerning 
charges in excess of the schedules, rate and tariffs 
on file with the commission shall be filed with the 
commission within two years, from the time such charge 
was made, and all complaints for the enforcement of 
any order of the commission shall be filed in court 
within one year from the date of such order. The 
remedy in this section provided shall be cumulative 
and in addition to any remedy or remedies under this 
title in case of failure of a public utility to obey 
an order or decision of the commission. 
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Exhibit No. 16 
American Salt's Position On Hatch's Alleged 
Mistake Of Fact 
The PSC entered its finding (that Hatch believed the haul 
to be a private, unregulated haul) pursuant to a motion to 
dismiss treated as a motion for summary judgment under Rule 
12(b) of the Utah Rules of Civil Procedure (1983). Report and 
Order, p. 4 (R.345). The propriety of this action is a general 
question of law subject to the "correction-of-error" standard. 
Utah Dept. of Admin. Serv., 658 P.2d at 608. If there are any 
factual allegations which directly or indirectly dispute the 
claim, it is improper to enter a finding on that claim without 
an evidentiary hearing. Bowen, 656 P.2d at 436. 
Hatch's claim is contrary to a number of facts. First, the 
road involved is a well known, historic, public road providing 
the only mainland access to Stansbury Island. (R. 389) 
Second, the entrances to the AMAX property and American Salt's 
properties had gateways. (R. 390) Third, Hatch is charged 
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with the knowledge of all of its officers and agents, Towe v. 
April Industries, Inc., 531 P.2d 1297 (Utah 1974), not just 
Brad Kilpatrick. Two other officers of Hatch accompanied Mr. 
Kilpatrick on his inspection prior to the haul and neither 
supplied affidavits to the PSC. (R. 325) Moreover, one of 
Hatch's drivers definitely knew a public road was involved no 
later than April 23, 1984. (R. 389) Fourth, on at least two 
earlier occasions, Hatch hauled salt over the same roadway for 
other shippers. (R. 389) Finally, Hatch, as a regulated 
common carrier, should be charged with constructive knowledge 
of all "public highways". Utah Code Ann. § 54-6-1 (1975). 
Thus, based on these facts and the logical inferences that can 
be drawn from them, it was improper for the PSC to enter this 
finding without an evidentiary hearing. 
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E x h i b i t No. 17 
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